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ZONING COMMlSSlON 

ZONING COMMISSION ORDER NO. 252* 
Case No. 78-17/77-26F 

April 12, 1979 

Pursuent to notice, a public hearing of the District of Columbia 
Zoning Commission was held on October 30, 1978. At this hearing 
session the Zoning Commission considered an application from 
Georgetown University for final approval of a Planned Unit Develop- 
ment and related Map Amendment to the Zoning Map of the District 
of Col umbl a. 

FINDINGS OF FACT 

1. This is an application for final approval under Article 75 
of the District of Columbia Zoning Regulations for a Planned 
Unit Development (PUD). The filing also involves a change 
o f  zoning from SP-2 to C-3-B. The property contains approximate- 
ly 57,250 square feet of land, bounded by Fifth, Sixth, and 
"E" Streets, N.W. (Square 489 - Lots 815,878,831,832, and 
833), and located in the area generally known as Judiciary 
Square. 

2. The subject ijte was formerly the location of the Law Depart- 
ment of the Georgetown University, established at this site 
in 1898. The Law School now occupies a new facility recently 
constructed at 600 New Jersey Avenue, N.W. The subject site 
is now a commercial parking lot accommodating approximately 
250 cars. 

3. The Zoning Commission granted preliminary approval of the P U D  
and related map amendment by Order No. 213, dated April 13, 
1978. The Commission specified guidelines, conditions, and 
standards in that order which governed the use, height, bulk, 
density, and design of the site. 

4. The SP-2 District permits limited office and apartment use 
to a maximum floor area ratio (FAR) of 6.0 for apartment 
houses or other residential uses and a maximum o f  3.5 FAR 
for hotel or other permitted uses, and a maximum height of 
ninety feet. Under the PUD process, the maximum permitted 
FAR is 6.0 and the maximum permitted height is 130 feet in 
the SP District. 

*NOTE: T h i s  o r d e r  was  a m e n d e d  by Z o n i n g  C o m m i s s i o n  O r d e r  N o .  2 8 7 ,  
d a t e d  J u n e  1 4 ,  1 9 7 9 .  



Z . C .  Order No. 252 
Page 2 

5. The C-3-B D i s t r i c t  pe rmi t s  a  hiqh b u l k  major b u s i n e s s  and 
employment c e n t e r  f o r  o f f i c e  and r e t a i l  commercial u s e s ,  t o  
a  maximum F A R  of 6 .5 ,  and a  maximum h e i g h t  of  n i n e t y  f e e t .  
Under t h e  P U D  p r o c e s s  t h e  maximum p e r m i t t e d  FAR i s  7.0 
and t h e  maximum p e r m i t t e d  h e i g h t  i s  130 f e e t .  

6 ,  As adopted  i n  1958, t h e  SP D i s t r i c t  i n  which t h i s  p r o p e r t y  
i s  l o c a t e d  was bounded by "Eye" S t r e e t  on t h e  n o r t h ,  2nd 
S t r e e t  on t h e  e a s t ,  "D" S t r e e t  on t h e  sou th  and 6 t h  S t r e e t  
on t h e  wes t .  In 1972,  a s  p a r t  of t h e  rezon ing  i n  t h e  Mount 
Vernon Eas t  a r e a ,  t h e  SP D i s t r i c t  was expanded t o  i n c l u d e  
p a r t s  of Square 516 and 484 and a l l  of  t h e  Square  W-484. 
These s q u a r e s  a r e  l o c a t e d  s o u t h e a s t  of Mount Vernon Square 
between "Eye" and "K" S t r e e t s ,  N . W .  In June of  1977, Square 
W-484 was rezoned from SP back t o  C-3-B. To t h e  n o r t h  and 
e a s t  of  J u d i c i a r y  Square ,  a  number of zoning changes have 
occured  p r i m a r i l y  i n  f u r t h e r a n c e  of  the D o w n t o w n  Urban Renewal 
Plan .  

7.  In  June of  1978, by Order No. 216, t h e  Zoning Commission 
rezoned Squares  564,566,568,  and 570 from SP t o  C-3-B. 
These s q u a r e s  a r e  g e n e r a l l y  bounded by 2nd ,3 rd ,  and "Dl' S t s . ,  and 
Massachuse t t s  Avenue, N . W .  and a r e  l o c a t e d  t o  t h e  e a s t  o f  
J u d i c i a r y  Square .  Those s q u a r e s  immediately a d j a c e n t  t o  
JudQcfary Square were l e f t  i n  t h e  S P  D i s t r i c t  a t  t h a t  t ime 
and t h e  Commission i n d i c a t e d  t h a t  i n d i v i d u a l  a p p l i c a t i o n s  
f o r  Planned Uni t  Developments f o r  t h e s e  p r o p e r t i e s  were t o  
be encouraged.  

. The p r o p e r t y  i n c l u d e d  i n  t h i s  a p p l i c a t i o n  covers  approx imate ly  
t h r e e - f o u r t h s  of  Square 489. The remainder  of t h e  s q u a r e  i s  
i s  occupied  by the o f f i c e s  of  t h e  Recorder of Deeds of  t h e  
D i s t r i c t  of  Columbia a t  S i x t h  and "D" S t r e e t s ,  N . W . ,  two row 
s t r u c t u r e s  which house o f f i c e s  and a  c a r r y - o u t  r e s t a u r a n t ,  and 
a P o u r - s t o r y  s t r u c t u r e  a t  506 F i f t h  S t r e e t ,  which houses a  
bondsman's o f f i c e  and law o f f i c e s .  The t,wo b u i l d i n g s ,  a t  t h e  
c o r n e r  of  5 t h  and "D" S t r e e t s  a r e  h i s t o r l c  s t r u c t u r e s ,  one 
being t h e  o l d  D . C .  J a i l  House. 

9. Square  489 i s  a d j a c e n t  t o  t h e  e a s t e r n  edge of t h e  c e n t r a l  
b u s i n e s s  d i s t r i c t  wi th  C-3-B zoning t o  i t s  immediate s o u t h ,  
C-4 immediately w e s t ,  and SP  t o  t h e  n o r t h  and e a s t .  To t h e  
w e s t ,  on S i x t h  S t r e e t  between 'IDn and " E "  S t r e e t s ,  a r e  a  
n i n e - s t o r y  o f f i c e  b u i l d i n g  and a  t e n - s t o r y  o f f i c e - r e t a i l  
b u i l d i n g .  South of  t h i s  s q u a r e  a r e  t h e  new c o u r t  f a c i l i t i e s  
of  t h e  D i s t r i c t  of Columbia. Eas t  of  t h e  s u b j e c t  p r o p e r t y  
i s  t h e  U.S. Court  of M i l i t a r y  Appeals B u i l d i n g ,  t h e  c e n t e r  
p o r t i o n  of t h e  J u d i c i a r y  Square a r e a  i n c l u d i n g  t h e  Pension 
Bui ld ing  and t h e  Old C i t y  H a l l ,  the Municipal Center  and t h e  
U.S. Department of Labor Bui ld ing .  
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The s q u a r e  n o r t h  of  t h e  s u b j e c t  p r o p e r t y  i s  devoted  t o  a  
v a r i e t y  of  u s e s ,  i n c l u d i n g  t h e  h e a d q u a r t e r s  of t h e  S a l v a t i o n  
Army, a  s i g h t s e e i n g  company, law and bondsman's o f f i c e s ,  and 
t h e  new Engine Company No. 2 f i r e h o u s e .  

10. J u d i c i a r y  Square i s  an a r e a  of unique a r c h i t e c t u r a l  and h i s -  
t o r i c a l  c h a r a c t e r  and of p a r t i c u l a r  importance t o  t h e  c i t y  a s  
a  whole. The Planned U n i t  Development p r o c e s s ,  under which 
t h e  Zoning Commission can approve a s p e c i f i c  s i t e  p l a n ,  h e i g h t  
and bulk r e q u i r e m e n t s ,  use r e s t r i c t i o n s  a n d  o t h e r  d e s i g n  f a c t o r s ,  
i s  an a p p r o p r i a t e  method f o r  c o n t r o l l i n g  development on t h e  
s i t e .  

11. The s i t e  i s  w i t h i n  t h e  a r e a  f o r  which a  mas te r  p lan  f o r  
J u d i c i a r y  Square was developed i n  1971 by t h e  D . C .  Department 
of General S e r v i c e s ,  and approved by t h e  Nat ional  C a p i t a l  
P lanning Commission. The p lan  proposed t h e  grouping of 
government o f f i c e  b u i l d i n g s  a d j a c e n t  t o  t h e  Square ,  The 
p lan  proposed t h a t  new b u i l d i n g s  be of  uniform h e i g h t ,  and be 
s e t b a c k  from J u d i c i a r y  Square a long  both 4 th  and 5 t h  S t r e e t s ,  
N . W .  Both t h e  Washington M e t r o p o l i t a n  Area T r a n s i t  A u t h o r i t y  
(WMATA) b u i l d i n g  i n  Square 487 and t h e  new f i r e h o u s e  i n  Square 
488 have observed t h e  s e t b a c k  a long  5 t h  S t r e e t .  The mas te r  
p lan  shows an o f f i c e  b u i l d i n g  f o r  Square 489 w i t h  a  h e i g h t  
o f  n i n e t y  f e e t  and a  f o r t y  f o o t  s e t b a c k  a long t h e  5 t h  S t r e e t  
f r o n t a g e .  

12.  The P U D  proposes t h e  c o n s t r u c t i o n  of a  t e n  s t o r y  o f f i c e  
b u i l d i n g  wi th  r e t a i l  commercial uses  on two f l o o r s ,  under-  
ground pa rk ing  t o  accommodate a  minimum of 237 c a r s  based on 
t h e  proposed F A R ,  and a  m i n i m u m  s e t - b a c k  a long  t h e  F i f t h  
S t r e e t  f r o n t a g e  of f o r t y  f e e t .  

13.  The maximum h e i g h t  proposed i s  120 f e e t ,  t h e  t o t a l  l o t  occupancy 
i s  approx imate ly  seventy-seven p e r c e n t ,  and t h e  proposed F A R  
i s  7 .0.  

14 .  The a p p l i c a n t  proposes  t o  p rov ide  pa rk ing  f o r  242 authornobiles  
on t h e  second and t h i r d  c e l l a r  l e v e l s  of  t h e  b u i l d i n g .  

15. The o r i g i n a l  a t r i u m  des ign  was modif ied  t o  accommodate a  
s e t b a c k  on t h e  5 t h  S t r e e t  s i d e  of t h e  p r o j e c t .  This  s e t  back 
a r e a  w i l l  be h e a v i l y  landscaped and w i l l  be paved i n  b r i c k .  
A t e n  f o o t  deep a r c a d e  i s  provided a long  a l l  s t r e e t  f r o n t a g e s  
of the  b u i l d i n g .  Access t o  t h e  r e t a i l  shops i s  p r i m a r i l y  
by way of an i n t e r i o r  lobby and there i s  no d i r e c t  access 
t o  t h e  r e t a i l  a r e a s  from t h e  5 t h  S t r e e t  f r o n t a g e .  Access t o  
t h e  underground pa rk ing  i s  from t h e  s o u t h e r n  end of t h e  6 t h  
S t r e e t  s i d e  and i s  inc luded  w i t h i n  t h e  b u i l d i n g  enve lope .  
S e r v i c e  a c c e s s  i s  provided from 6 t h  S t r e e t  a t  two l o c a t i o n s  
and a  t o t a l  of  f i v e  l o a d i n g  b e r t h s  a r e  p rov ided .  
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16. All facades  of t he  proposed bui ld ing  wi l l  c o n s i s t  of buf f -  
co lored ,  p recas t  concre te  panels and bronze t i n t e d  windows. 
The proposed facade i s  s i m i l a r  in  c h a r a c t e r  t o  t h a t  of t h e  
WMATA bu i ld ing  a t  5 th  and "G" S t r e e t s ,  N.W., two blocks t o  
t h e  n o r t h .  The f i r s t  f l o o r  recessed arcade a rea  w i l l  be 
faced with dark brown g r a n i t e  panels .  The penthouse fac ing  
w i l l  c o n s i s t  of buff co lored ,  p recas t  concre te  panels i d e n t i a a l  
i n  c o l o r  t o  t h e  panels  of t h e  p r inc ipa l  facades .  

1 7 .  In g ran t ing  prel iminary approval t o  t h e  a p p l i c a t i o n ,  t h e  
Z o n i n g  Commission e s t a b l i s h e d  g u i d e l i n e s ,  condi t ions  a n d  
s tandards  app l i cab le  t o  t he  f i n a l  a p p l i c a t i o n ,  As t o  those  
g u i d e l i n e s ,  condi t ions  a n d  s t anda rds ,  t h e  Commission f i n d s  
a s  fo l lows:  

a .  The a p p l i c a n t  f i l e d  an a p p l i c a t i o n  f o r  a  map amendment 
from SP-2 t o  C - 3 - B  with the  a p p l i c a n t i o n  f o r  f i n a l  approval 
of a  Planned U n i t  Development, 

b .  The f l o o r  a rea  r a t i o  ( F A R )  f o r  t he  proposal i s  7 . 0  with 
a  l o t  occupancy of seventy-seven percent .  

( o .  The h e t g k t  of the propo+ed f u l l d i n g  i s  120 f e e t  w i t h  a  
roof s t r u c t u r e  18 ' -6"  above the  roof l i n e .  

d .  The use of t h e  bu i ld ing  i s  r e s t r i c t e d  t o  o f f i c e  and 
support ing accessory uses ,  and r e t a i l  space and support ing 
accessory uses with n o  r e t a i l  uses v i s i b l e  nor d i r e c t l y  
a c c e s s i b l e  from F i f t h  S t r e e t .  However, d i r e c t  access  
t o  t he  r e t a i l  space i s  provided from the  S ix th  and " E N  
S t r e e t s  f r o n t a g e s ,  a s  a p p r o p r i a t e l y  con t ro l l ed  i n  t he  
c o n d i t i o n s s e t f o r t h  i n  t h i s  o rde r .  

e. O f f - s t r e e t  parking,  in  accordance with minimum requ i r e -  
ments of the  C - 3 - B  D i s t r i c t ,  i s  provided on the  second 
and t h i r d  c e l l a r  l e v e l s  and accommodates 2 4 2  automoblles. 

f .  O f f - s t r e e t  loading f a c i l i t i e s ,  in  accordance w i t h  minimum 
requirements of t h e  C-3-B D i s t r i c t ,  i s  provided on t h e  
f i r s t  l eve l  and accommodates loading f o r  f i v e  veh ic l e s .  

g .  Vehicle access  t o  parking a n d  loading a reas  i s  from 
S i x t h  S t r e e t .  

h .  Pedes t r ian  access  t o  r e t a i l  l e v e l s  i s  from t h e  i n t e r i o r  
a rcade ,  S i x t h ,  and " E "  S t r e e t s .  

I i .  Parking f o r  25 b icyc les  i s  provided on t h e  second c e l l a r  
1  eve1 . 
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j .  The  F i f t h  S t r e e t  f r o n t a g e  o f  t h e  p r o p o s e d  b u i l d i n g  i s  
s e t - b a c k  3 9 ' - 7 "  f r o m  t h e  s t r e e t  l i n e ,  

k .  An e i g h t - i n c h  s t o r m  w a t e r  r e t e n t i o n  c a p a b i l i t y  on t h e  
r o o f  o f  the  p r o p o s e d  b u i l d i n g  h a s  b e e n  p r o v i d e d .  

1 .  T h e  d e s i g n  o f  t h e  e x t e r i o r  f a c a d e  a n d  m a t e r i a l s  o f  the 
b u i l d i n g  i s  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t he  
M u n i c i p a l  Center  - Judiciary S q u a r e  M a s t e r  P l a n ,  

1 8 .  The  D i s t r i c t  o f  C o l u m b i a  M u n i c i p a l  P l a n n i n g  O f f i c e  ( M P O )  by 
memorandum d a t e d  O c t o b e r  2 6 ,  1 9 7 8  a n d  by t e s t i m o n y  p r e s e n t e d  
a t  t h e  h e a r i n g  recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n  on t h e  
g r o u n d s  t h a t  t h e  p r o p o s a l  c o n f o r m s  t o  t h e  g u i d e l i n e s ,  c o n d i -  
t i o n s ,  a n d  s t a n d a r d s  o u t l i n e d  i n  O r d e r  # 2 1 3 .  T h e  MPO a l s o  
b e l i e v e s  t h a t  t h e  p r o p o s a l  f u l f i l l s  t h e  r e q u i r e m e n t s  o f  A r t i c l e  
75  o f  t h e  Z o n i n g  R e g u l a t i o n s .  The  Commiss ion  s o  f i n d s .  

1 9 .  The  D . C .  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  by memorandum d a t e d  
J a n u a r y  1 7 ,  1 9 7 8 ,  a n d  by t e s t i m o n y  a t  t h e  p r e l i m i n a r y  h e a r i n g  
r e p o r t e d  t h a t  i t  d i d  n o t  a n t i c i p a t e  m e a s u r a b l e  a d v e r s e  i m p a c t s  
d u e  t o  the  p r o p o s e d  d e v e l o p m e n t .  M o r e o v e r ,  t h e  D e p a r t m e n t  
s t a t e d  t h a t  t h e  e x i s t i n g  t r a n s p o r t a t i o n  s y s t e m  c a n  s e r v e  t h e  
p r o j e c t  w i t h o u t  r e q u i r i n g  m o d i f i c a t i o n s  o r  a d d i t i o n a l  p u b l i c  
e x p e n d i t u r e s .  The  Commiss ion  s o  f i n d s .  

2 0 .  The  D . C .  D e p a r t m e n t  o f  E n v i r o n m e n t a l  S e r v i c e s ,  by r e p o r t  t o  
t h e  W Q O  o f  t h e  p r e l i m i n a r y  h e a r i n g 3  e s t a b l i s h e d  t h a t  t h e r e  
i s  s u f f i c i e n t  w a t e r  a n d  s a n i t a r y  s e w e r a g e  c a p a c i t y  t o  s e r v i c e  
t h e  p r o p o s e d  d e v e l o p m e n t .  S o l i d  w a s t e  managemen t  w i l l  b e  
p r o v i d e d  u n d e r  p r i v a t e  c o n t r a c t  f o r  w h i c h  t h e  Department h a s  
a d e q u a t e  d i s p o s a l  c a p a c i t y .  The D e p a r t m e n t  s t a t e d  t h a t  t he  
t r u n k  s e r v i c e s  f o r  s t o r m  w a t e r  managemen t  f a c i l i t i e s  b e  p r o v i d e d .  

2 1 .  The  a p p l i c a n t ,  a s  a  p a r t  o f  i t s  p l a n ,  w i l l  i n s t a l l  a  w a t e r  
r e t e n t i o n  s y s t e m  on  t h e  r o o f  o f  t h e  p r o p o s e d  b u i l d i n g  t h a t  w i l l  
i m p r o v e  e x i s t i n g  c o n d i t i o n s  a n d  l e s s e n  t h e  p r e s e n t  i m p a c t  on 
t h e  s t o r m  w a t e r  s e w e r  s y s t e m  s e r v i n g  t h i s  a r e a .  

2 2 .  The  F i r e  D e p a r t m e n t ,  by  r e p o r t  d a t e d  November 2 8 ,  1 9 7 7 ,  i n d i -  
c a t e d  no a d v e r s e  c o n d i t i o n  t h a t  w o u l d  a f f e c t  t h e  o p e r a t i o n s  
o f  t he  F i r e  D e p a r t m e n t .  T h e  Commiss ion  s o  f i n d s .  

2 3 .  The  A d v i s o r y  N e i g h b o r h o o d  Commiss ion  2 C  s u b m i t t e d  no  r e p o r t  
on  t h i s  a p p l i c a t i o n .  

24 .  The  p r o p o s e d  a c t i o n  was  r e fe r red  t o  t h e  N a t i o n a l  C a p i t a l  
P l a n n i n g  Commiss ion  (NCPC) u n d e r  t h e  terms o f  t h e  D i s t r i c t  
o f  C o l u m b i a  S e l f - G o v e r n m e n t  a n d  G o v e r n m e n t  R e o r g a n i z a t i o n  Act 
o n  November 8 ,  1 9 7 8 .  By l e t t e r  d a t e d  December  1 3 ,  1 9 7 8 ,  t h e  
N a t i o n a l  C a p i t a l  P l a n n i n g  Commiss ion  r e q u e s t e d  t h a t  t h e  Z o n i n g  
Commiss ion  p o s t p o n e  f i n a l  a c t i o n  i n  t h e  a p p l i c a t i o n  f o r  a  
p e r i o d  o f  s i x t y  d a y s  t o  e n a b l e  t h e  N C P C  t o  r e v i e w  t h e  J u d i c i a r y  
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S q u a r e  M a s t e r  P l a n .  A t  i t s  p u b l i c  m e e t i n g  h e l d  on December 
14,  1978,  t h e  Z o n i n g  Commiss ion  d e f e r r e d  f i n a l  a c t i o n  u n t i l  
i t s  m e e t i n g  h e l d  on F e b r u a r y  8, 1979.  

25 ,  By Memorandum o f  A c t i o n ,  d a t e d  F e b r u a r y  1, 1979,  t h e  N a t i o n a l  
C a p i t a l  P l a n n i n g  Commiss ion  r e p o r t e d  t o  t h e  Z o n i n g  Commiss ion  
t h e  f o l l o w i n g  comments c o n c e r n i n g  t h e  h e i g h t  and s e t b a c k  
r e q u i r e m e n t  o f  t h e  J u d i c i a r y  S q u a r e  M a s t e r  P l a n :  

A .  The m a s t e r  p l a n  r e q u i r e m e n t  f o r  a  f o r t y  f o o t  
s e t b a c k  a l o n g  5 t h  S t r e e t  and  a  t h i r t y  e i g h t  
f o o t  s e t b a c k  a l o n g  4 t h  S t r e e t  s h o u l d  b e  r e t a i n e d  
t o  c r e a t e  v i s u a l  u n i t y  b e t w e e n  t h e  p a r k - l i k e  
s e t t i n g  o f  J u d i c i a r y  S q u a r e  and  t h e  o f f i c e  
b u i l d i n g s  t h a t  f o r m  t h e  f r a m e  a r o u n d  t h e  Square .  

B .  The m a s t e r  p l a n  l i m i t a t i o n  o n  t h e  h e i g h t  o f  
b u i l d i n g s  a t  n i n e t y  f e e t  t o  t h e  t o p  o f  t h e  
p a r a p e t  l i n e  measured  f r o m  t h e  t o p  o f  t h e  c u r b  
o p p o s i t e  t h e  b u i l d i n g  f a c e  f r o n t i n g  o n  J u d i c i a r y  
S q u a r e  s h o u l d  b e  c o n t i n u e d  . 

C .  The m a s t e r  p l a n  r e q u i r e m e n t s  s h o u l d  b e  r e v i s e d  t o  
p e r m i t  f l o o r s  a b o v e  t h e  s e c o n d  f l o o r  t o  p r o j e c t  
a  maximum o f  t e n  f e e t  o v e r  t h e  b u i l d i n g  s e t b a c k  
l i n e  t o  p e r m i t  g r e a t e r  f l e x i b i l i t y ,  p r o v i d e  t h e  
o p p o r t u n i t y  f o r  more  c r e a t i v e  f a c a d e  d e s i g n ,  and 
e n c o u r a g e  v a r i a t i o n  i n  t h e  l i n e  o f  f a c a d e s  p l a c e d  
u n i f o r m l y  a l o n g  t h e  s e t b a c k  l i n e .  

26. The Z o n i n g  Commiss ion  d i s c u s s e d  t h e  comments o f  t h e  P l a n n i n g  
Commiss ion  a t  i t s  p u b l i c  m e e t i n g  h e l d  on F e b r u a r y  8, 1979 .  The 
Z o n i n g  Commiss ion  f i n d s  t h a t  t h e  r e t e n t i o n  o f  t h e  s e t b a c k  f r o m  
t h e  s t r e e t  l i n e  i s  a p p r o p r i a t e ,  f o r  t h e  r e a s o n s  c i t e d  b y  t h e  
P l a n n i n g  Commiss ion .  The Z o n i n g  Commiss ion  f i n d s  t h a t  f o r  t h o s e  
v e r y  r e a s o n s ,  t h e  p r o j e c t i o n  i n t o  t h e  s e t b a c k  a r e a  a t  t h e  u p p e r  
f l o o r s  i s  i n a p p r o p r i a t e ,  s i n c e  t h e  p r o j e c t i o n  w o u l d  e f f e c t i v e l y  
r e d u c e  t h e  s e t b a c k  a r e a  t o  t h i r t y  f e e t ,  and t h e  b u i l d i n g  w o u l d  
t h e n  b e  o u t  o f  l i n e  w i t h  t h e  WMATA b u i l d i n g  a l r e a d y  c o n s t r u c t e d  a t  
t h e  f o r t y  f o o t  s e t b a c k .  The Z o n i n g  Commiss ion  f i n d s  t h a t  t h e  
e s t a b l i s h m e n t  o f  a  n i n e t y  f o o t  h e i g h t  a t  t h e  s e t b a c k  l i n e  i s  a p p r o -  
p r i a t e ,  t o  c r e a t e  a  u n f o r m  f r a m e  f o r  t h e  S q u a r e  o u t  o f  t h e  f a c a d e s  
o f  t h e  b u i l d i n g s  f a c i n g  t h e  S q u a r e .  The Z o n i n g  Commiss ion  f u r t h e r  
f i n d s  t h a t  i t  i s  a p p r o p r i a t e  t o  a l l o w  a  g r e a t e r  h e i g h t  b e h i n d  t h e  
o r i g i n a l  n i n e t y  f o o t  h e i g h t  a t  t h e  s e t b a c k  l i n e ,  s i n c e  t h i s  i s  a  
d e s i r a b l e  l o c a t i o n  f o r  h i g h - d e n s i t y  d e v e l o p m e n t  a d j a c e n t  t o  a  M e t r o  
s t a t i o n  w i t h i n  t h e  downtown a r e a  and  s i n c e  t h e  C-4 D i s t r i c t  p e r m i t s  
a  h e i g h t  o f  1 2 0  f e e t  o r  g r e a t e r  i m m e d i a t e l y  a c r o s s  6 t h  S t r e e t  t o  t h e  
w e s t .  The Z o n i n g  Commiss ion  d e t e r m i n e d  a t  t h e  F e b r u a r y  8, 1979 
m e e t i n g  t h a t  s u c h  h e i g h t  i n  e x c e s s  o f  n i n e t y  f e e t  s h o u l d  b e  s e t  b a c k  
o n  a  o n e - t o - o n e  b a s i s  and  s h o u l d  n o t  e x c e e d  1 2 0  f e e t ,  w h i c h  i s  t h e  
maximum p e r m i t t e d  b y  t h e  A c t  o f  1910.  
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27. I n  o r d e r  t o  f u r t h e r  assess  t h e  i m p a c t  o f  t h e  p roposed  
h e i g h t  and r e v i e w  how t h e  p roposed  b u i l d i n g  wou ld  appear ,  
t h e  Commission h e l d  a  f u r t h e r  h e a r i n g  on t h e  m a t t e r  on March 
5, 1979. A t  t h a t  t i m e ,  t h e  a p p l i c a n t  p r e s e n t e d  two  a l t e r n a -  
t i v e  schemes f o r  e x c e e d i n g  t h e  n i n e t y  f o o t  h e i g h t .  The f i r s t  
s e t  o f  p l a n s ,  marked as E x h i b i t  36 o f  t h e  r e c o r d ,  d e p i c t s  a  
b u i l d i n g  w i t h  a  v e r t i c a l  f a c a d e  above n i n e t y  f e e t ,  s e t  back  
t h i r t y  f e e t  f r o m  t h e  f r o n t  o f  t h e  b u i l d i n g .  The second s e t  
o f  p l a n s ,  marked as E x h i b i t  43 o f  t h e  r e c o r d ,  d e p i c t s  a  b u i l d -  
i n g  w i t h  a  s l a n t i n g  f a c a d e  above n i n e t y  f e e t ,  w i t h  t h e  s l a n t  
b e g i n n i n g  a p p r o x i m a t e l y  t w e n t y - f o u r  f e e t  back  f rom t h e  f r o n t  
o f  t h e  b u i l d i n g .  

28. A t  t h e  March 5, 1979 h e a r i n g ,  t h e  P l a n n i n g  Commission p r e s e n t e d  
a  second Memorandum o f  A c t i o n ,  d a t e d  March 1,  1979, w h i c h  
r e p o r t e d  t h a t  t h e  h e i g h t  r e q u i r e m e n t s  as t h e n  p roposed  by t h e  
Z o n i n g  Commission w o u l d  n o t  have a  n e g a t i v e  i m p a c t  on t h e  
i n t e r e s t s  o f  t h e  F e d e r a l  E s t a b l i s h m e n t  i n  t h e  N a t i o n a l  C a p i t a l  
p r o v i d e d  t h a t  t h e  t r a n s i t i o n  i n  h e i g h t  f r o m  n i n e t y  t o  120 f e e t  
s h o u l d  t a k e  p l a c e  w i t h i n  an a d d i t i o n a l  minimum t h i r t y  f o o t  
s e t  back  i n  a  manner w h i c h  w i l l  m i n i m i z e  t h e  v i s u a l  i m p a c t  
w h i c h  t h e  a d d i t i o n a l  b u i l d i n g  h e i g h t  w i l l  have when v i ewed  f rom 
w i t h i n  t h e  M u n i c i p a l  C e n t e r - J u d i c i a r y  Square a r e a .  

29. The Z o n i n g  Commiss ion f i n d s  t h a t  t h e  r e q u i r e m e n t  p e r t a i n i n g  
t o  h e i g h t  w h i c h  i t  had a l r e a d y  c o n s i d e r e d ,  i n  c o n j u n c t i o n  w i t h  
t h e  i n i t i a l  f o r t y  f o o t  s e t b a c k ,  wou ld  r e s u l t  i n  t h e  120 f o o t  
p o r t i o n  o f  t h e  b u i l d i n g  b e i n g  s u b s t a n t i a l l y  removed f rom 
J u d i c i a r y  Square i t s e l f ,  and t h a t  t h e s e  s e t b a c k s  w o u l d  o f f s e t  
t h e  i m p a c t  o f  t h e  a d d i t i o n a l  h e i g h t  w i t h o u t  r e q u i r i n g  any f u r t h e r  
s e t b a c k .  

30. A t  t h e  March 5, 1979 h e a r i n g ,  p u r s u a n t  t o  Pa rag raph  7501.92,  
t h e  a p p l i c a n t  r e q u e s t e d  t h e  Z o n i n g  Commission t o  a l l o w  t h e  
case  t o  be p r o c e s s e d  u n d e r  t h e  r e v i s e d  p l a n n e d  u n i t  deve lopmen t  
p r o c e s s ,  w h i c h  had  been app roved  by  t h e  Z o n i n g  Commission i n  
F e b r u a r y ,  1979.  The Commission f i n d s  t h a t  t h e  case  was h e a r d  
and c o n s i d e r e d  u n d e r  t h e  R e g u l a t i o n s  i n  e f f e c t  p r i o r  t o  t h e  
r e c e n t  r e v i s i o n s  and t h a t  t h e  i n t e g r i t y  o f  t h e  p r o c e s s  i s  
c h a l l e n g e d  b y  s w i t c h i n g  t h e  p r o c e s s  a t  t h e  f i n a l  s t a g e  o f  con -  
s i d e r a t i o n  o f  t h e  a p p l i c a t i o n .  The Commission f u r t h e r  f i n d s  
t h a t  t h e  f i n a l  d e s i g n  o f  t h e  b u i l d i n g  has n o t  been d e t e r m i n e d ,  
p e n d i n g  r e v i e w  o f  b u i l d i n g  p l a n s  by  b o t h  t h e  Commission o f  F i n e  
A r t s  and t h e  H i s t o r i c  P r e s e r v a t i o n  Review Board .  
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CONCLUSIONS OF LAW 

1 .  The P lanned  U n i t  Deve lopment  p r o c e s s  i s  an a p p r o p r i a t e  means 
o f  c o n t r o l  1  i n g  t h e  d e v e l o p m e n t  o f  t h e  s u b j e c t  s i t e .  

2. A p p r o v a l  o f  t h i s  f i n a l  a p p l i c a t i o n  i s  a p p r o p r i a t e ,  because  i t  
i s  g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  p r e s e n t  c h a r a c t e r  o f  t h e  a r e a  
and because  i t  w o u l d  encou rage  s t a b i l i t y  o f  t h e  a r e a  and l a n d  
v a l  ues t h e r e i n .  

3. A p p r o v a l  o f  t h i s  f i n a l  a p p l i c a t i o n  and change o f  zone f r o m  SP-2 
t o  C-3-B i s  i n  harmony w i t h  t h e  i n t e n t ,  p u r p o s e  and i n t e g r i t y  
o f  t h e  comprehens i ve  zone p l a n  o f  t h e  D i s t r i c t  o f  Co lumb ia ,  as 
embodied i n  t h e  Z o n i n g  R e g u l a t i o n s  and Map. 

4. A p p r o v a l  o f  t h i s  f i n a l  a p p l i c a t i o n  f o r  a  p l a n n e d  u n i t  deve lopmen t  
and change o f  zone f r o m  SP-2 t o  C-3-B i s  i n  a c c o r d a n c e  w i t h  t h e  
Z o n i n g  R e g u l a t i o n s  o f  t h e  D i s t r i c t  o f  Co lumb ia ,  as amended, and 
t h e  Z o n i n g  A c t  ( A c t  o f  June  20, 1938,  S t a t .  7 9 7 ) ,  as amended. 

D E C I S I O N  

The Commission n o t e s  t h a t  i n  t h e  c o n s i d e r a t i o n  o f  t h i s  case ,  
t h e  Commiss ion has a l s o  had b e f o r e  i t  a  p l a n n e d  u n i t  d e v e l i p m e n t  
a p p l i c a t i o n  f o r  p r o p e r t y  l o c a t e d  on t h e  e a s t  s i d e  o f  J u d i c i a r y  Square .  
I n  r e v i e w i n g  b o t h  cases ,  t h e  Commiss ion has t h e r e f o r e  l o o k e d  a t  t h e  
e n t i r e  J u d i c i a r y  Square  a r e a ,  and  has a r r i v e d  a t  a  d e c i s i o n  w h i c h  s e t s  
a  u n i f o r m  f r a m i n g  f o r  d e s i g n  o f  b u i l d i n g s  a round  t h e  Square .  The 
Commission n o t e s  however ,  t h a t  each c a s e  mus t  be d e c i d e d  on t h e  s p e c i -  
f i c  s e t  o f  f a c t s  s u r r o u n d i n g  t h a t  p r o p e r t y ,  t h a t  no two p r o p e r t i e s  
a r e  i d e n t i c a l  and t h e r e f o r e  t h a t  t h e  d e c i s i o n  in r e g a r d  t o  t h i s  a p p l i -  
c a t i o n  c a n n o t  a u t o m a t i c a l l y  s e r v e  as a  p r e c e d e n t  f o r  o t h e r  p r o p e r t i e s  
i n  t h e  J u d i c i a r y  Square  a r e a .  

Fo r  t h e  r e a s o n s  s t a t e d  i n  t h e  f i n d i n g s  o f  f a c t ,  t h e  Conmfss i on  
h e r e b y  d e n i e s  t h e  r e q u e s t  o f  t h e  a p p l i c a n t  t o  have  t h e  a p p l i c a -  
t i o n  c o n s i d e r e d  u n d e r  t h e  r e v i s e d  p l a n n e d  u n i t  deve lopmen t  p r o c e s s .  

I n  c o n s i d e r a t i o n  o f  t h e  F i n d i n g s  o f  F a c t  and C o n c l u s i o n s  o f  Law 
h e r e i n ,  t h e  Z o n i n g  Commission h e r e b y  o r d e r s  APPROVAL o f  t h e  f i n a l  
a p p l i c a t i o n  f o r  a  P lanned  U n i t  Deve lopment  and  a d o p t i o n  o f  a  change 
i n  z o n i n g  f r o m  SP-2 t o  C-3-B f o r  l o t s  815,  818,  831,  832, and  833 i n  
Square  489 bounded b y  5 t h ,  6 t h ,  " D " ,  and " E "  S t r e e t s ,  N.W., s u b j e c t  
t o  t h e  f o l l o w i n g  g u i d e 1  i n e s ,  c o n d i t i o n s ,  and s t a n d a r d s  : 
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1 .  The a p p l i c a n t  s h a l l  b e  bound  b y  a l l  o f  t h e  c o n d i t i o n s  c o n -  
t a i n e d  i n  O r d e r  No. 213,  d a t e d  A p r i l  13 ,  1978,  w h i c h  g r a n t e d  
p r e l i m i n a r y  a p p r o v a l  o f  t h e  p l a n n e d  u n i t  d e v e l o p m e n t ,  e x c e p t  
as t h o s e  c o n d i t i o n s  may b e  s p e c i f i c a l l y  amended b y  a n y  s u b s e -  
q u e n t  c o n d i t i o n s  o f  t h i s  o r d e r .  

2. The h e i g h t  o f  t h e  b u i l d i n g  s h a l l  n o t  e x c e e d  n i n e t y  f e e t  a t  
t h e  f r o n t  f a c a d e  o f  t h e  b u i l d i n g  as  i t  f a c e s  J u d i c i a r y  S q u a r e ,  
w h i c h  f a c a d e  s h a l l  b e  s e t  b a c k  t h i r t y - n i n e  f e e t ,  s e v e n  i n c h e s  
f r o m  t h e  s t r e e t  l i n e .  Above t h e  n i n e t y - f o o t  h e i g h t ,  t h e  b u i l d -  
i n g  s h a l l  n o t  p r o j e c t  above  a  l i n e  d rawn  a t  a  f o r t y - f i v e  d e g r e e  
a n g l e  f r o m  t h e  p a r a p e t  o f  t h e  f r o n t  f a c a d e  o f  t h e  b u i l d i n g ,  
p r o v i d e d  t h a t  t h e  maximum h e i g h t  p e r m i t t e d  s h a l l  be  1 2 0  f e e t .  Roof 
s t r u c t u r e s  may e x c e e d  t h e  1 2 0  f o o t  l i m i t ,  b u t  s h a l l  n o t  e x c e e d  
e i g h t e e n  f Q e t ,  s i x  i n c h e s  i n  h e i g h t  above  t h e  r o o f  upon w h i c h  
t h e y  a r e  l o c a t e d ,  and  f u r t h e r  s h a l l  be  s e t  b a c k  f r o m  a l l  edges 
o f  t h e  r o o f  upon w h i c h  t h e y  a r e  l o c a t e d  a  d i s t a n c e  e q u a l  t o  one 
f o o t  f o r  e a c h  f o o t  o f  h e i g h t  a b o v e  t h e  l e v e l  o f  t h e  r o o f  upon w h i c h  
t h e y  a r e  l o c a t e d .  

3. The f i n a l  d e s i g n  o f  t h e  b u i l d i n g  s h a l l  b e  b a s e d  o n  t h e  a r c h i -  
t e c t u r a l  d r a w i n g s  b y  V l a s t i m i l  Koubek,  m a r k e d  as  E x h i b i t  36  o f  t h e  
r e c o r d ,  as  t h o s e  p l a n s  may be  m o d i f i e d  b y  a n y  c o n d i t i o n s  i m p o s e d  
h e r e i n ,  a n d  f u r t h e r  s h a l l  r e c e i v e  t h e  a p p r o v a l  o f  t h e  Commiss ion  
o f  F i n e  A r t s  and  t h e  H i s t o r i c  P r e s e r v a t i o n  R e v i e w  B o a r d .  

4 .  I n  r e g a r d  t o  t h e  f i r s t  f l o o r  r e t a i l  f r o n t a g e  o n  5 t h  S t r e e t :  

a .  T h e r e  s h a l l  b e  no d i s p l a y  o f  goods o r  s e r v i c e s  
a s s o c i a t e d  w i t h  s u c h  r e t a i l  u s e s .  

b .  T h e r e  s h a l l  b e  a  maximum o f  f i f t y  s q u a r e  f e e t  o f  n o n -  
opaque  g l a s s  a r e a  i n  e a c h  b a y  o f  t h e  b u i l d i n g .  

c .  Any non-opaque  g l a s s  s h a l l  b e  t i n t e d  t o  m i n i m i z e  
p a s s a g e  o f  l i g h t  t h r o u g h  s u c h  g l a s s .  
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In r e g a r d  t o  t h e  f i r s t  f l o o r  r e t a i l  f r o n t a g e  on " E "  S t r e e t :  

a .  C o n d i t i o n s  b  and c  of Item N O .  3 above s h a l l  app ly  
t o  t h e  f a c a d e .  

b .  Access t o  t h e  r a t a i l  u ses  i n  t h e  a r c a d e  on t h e  " E "  
S t r e e t  s i d e  of t h e  b u i l d i n g  s h a l l  be p e r m i t t e d  from 
t h e  a r c a d e ,  provided t h a t  no such a c c e s s  s h a l l  be 
p e r m i t t e d  i n  t h e  bay c l o s e s t  t o  5 t h  S t r e e t .  

c .  S i g n s  w i l l  be p e r m i t t e d  i n  t h e  " E M  S t r e e t  a r c a d e ,  
provided t h a t  t h e  s i g n s  a r e  l o c a t e d  f l a t  a g a i n s t  
t h e  i n t e r i o r  wal l  of  t h e  a r c a d e ,  a r e  back l i g h t e d  and 
match t h e  f i n i s h  of t h e  b u i l d i n g .  

R e t a i l  uses  may be p e r m i t t e d  i n  t h e  f i r s t  c e l l a r  l e v e l  o f  
t h e  b u i l d i n g .  Such uses  may f r o n t  on t h e  c o u r t s  l o c a t e d  
i n  t h e  s e t b a c k  a r e a  i n  f r o n t  of  t h e  f i r s t  f l o o r  of t h e  b u i l d i n g ,  
p rov ided  t h e r e  s h a l l  be no s i g n s  on o r  d i s p l a y  i n  t h e  c o u r t  
a r e a s .  There  may be s t a i r s  l o c a t e d  i n  t h e  c o u r t s  l e a d i n g  
from t h e  s t r e e t  l e v e l  t o  t h e  l e v e l  o f  t h e  c o u r t s .  

There s h a l l  be e v e r g r e e n  p l a n t  m a t e r i a l  o r  o t h e r  a p p r o p r i a t e  
y e a r  round s c r e e n i n g  d e v i c e  i n  f r o n t  of o r  a l o n g  t h e  wal l  
of  t h e  h i s t o r i c  s t r u c t u r e s  l o c a t e d  s o u t h  of  and a d j a c e n t  t o  
t h e  s e t b a c k  a r e a  i n  f r o n t  of  t h e  f i r s t  f l o o r  of t h e  b u i l d i n g .  

The p r i n c i p a l  e x t e r i o r  m a t e r i a l  s h a l l  be p r e - c a s t  c o n c r e t e  
of b u f f - t o n e  c o l o r  s i m i l a r  t o  o t h e r  new c o n s t r u c t i o n  i n  t h e  
J u d i c i a r y  Square  a r e a .  

Approval of  t h e  a p p l i c a t i o n  by t h e  Zoning Commission and /o r  
t h e  Board of  Zoning Adjustment  s h a l l  n o t  r e l i e v e  t h e  a p p l i c a n t  
of t h e  r e s p o n s i b i l i t y  o f  conforming t o  a l l  o t h e r  a p p l i c a b l e  
codes and o r d i n a n c e s  of  t h e  D i s t r i c t  of Columbia. 

The change of  zoning  s h a l l  n o t  be e f f e c t i v e  u n t i l  t h e  r e c o r d a -  
t i o n  o f  t h e  covenan t  r e q u i r e d  by Sub-sec t ion  7501.2 and 
comple t ion  of  t h e  planned u n i t  development p r o c e s s .  
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The v o t e  o f  t h e  Commission t a k e n  a t  t h e  p u b l i c  h e a r i n g  of  O c t o b e r  
30, 1978: 3 -0  ( W a l t e r  B .  Lewis ,  Theodore F .  M a r i a n i ,  and John G .  
Parsons,  t o  app rove  - Ruby B. M c Z i e r  and George M. Whi te ,  n o t  
p r e s e n t  n o t  v o t i n g ) ,  

~ h a i r p s r s o n  
Zon ing  Commission 

k t.k 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  
Z o n i n g  S e c r e t a r i a t  

T h i s  Order  was a d o p t e d  by t h e  Z o n i n g  Commission a t  i t s  p u b l i c  
m e e t i n g  h e l d  on A p r i l  12, 1979 by a  v o t e  o f  4-1 (Theodore  F. 
M a r i a n i ,  George M. Whi te ,  W a l t e r  B. Lew is  and Ruby B. M c Z i e r  
t o  adop t ,  John G .  Parsons  opposed by  p r o x y .  

I n  acco rdance  w i t h  S e c t i o n  2 . 6 1  o f  t h e  R u l e s  o f  P r a c t i c e  and 
P rocedu re  B e f o r e  t h e  Zon ing  Commission o f  t h e  D i s t r i c t  o f  
Columbia,  t h e  amendment t o  t h e  Zon ing  Map i s  e f f e c t i v e  on 

* N O T E :  T h i s  o r d e r  w a s  amended b y  Zon ing  Commission Order  No. 2 8 7 ,  
d a t e d  June 14, 1979.  


